SPECI AL NMEETI NG
ClVIL SERVI CE COW SSI ON M NUTES
Sept enber 30, 1998
A regul ar neeting of the Gvil Service Conmm ssion was held at 2:30 p.m,

in Room 301 at the County Adm nistration Building, |600 Pacific H ghway,
San Diego, California.

Present were:
Gordon Austin, President
Roy Di xon, Vi ce-President
Mary Gaen Brunm tt
Conprising a quorum of the Comm ssion

Absent were:

Val enci a- Cot hran bei ng absent
Sigrid Pate

Larry Cook, Executive Oficer
Ral ph Shadwel | , Deputy County Counse
Joy Kutzke, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
Sept enber 30, 1998

Speci al Meeti ng

1:30 p. m CLOSED SESSI ON: Di scussion of Personnel Matters and
Pendi ng Litigation

2:30 p.m OPEN SESSI ON: Room 301, 1600 Pacific Hi ghway,
San Di ego, California 9210l

PRE- AGENDA CONFERENCE

Di scussion |Itens Cont i nued Ref erred W t hdr awn
6,7,8,13, 15, 20 11,12, 15 3,4

COMVENTS Motion by Dixon to approve all itenms not held for
di scussi on; seconded by Brummtt. Carried.

CLOSED SESSI ON AGENDA
County Adm ni stration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda.

a. Comm ssioner Austin: Janes Gattey, Esq., on behalf of Joseph
Al kire appealing an Order of Denotion, Suspension and Transfer
fromthe Probation Departnent.

b. Comm ssi oner Brumm tt: Patricia M nni ch al | egi ng age
discrimnation by the Health and Human Servi ces Agency.

C. Comm ssi oner Val enci a- Cot hran: M ke Chase al |l egi ng nati onal
origin discrimnation by the Health and Human Servi ces Agency.
REGULAR AGENDA
NOTE: Five total mnutes will be allocated for input on Agenda Itens
unless additional time is requested at the outset and it is approved by
the President of the Conm ssion.

M NUTES

1. Approval of the Mnutes of the regular neeting of Septenber 2, 1998.
Appr oved.



CONFI RVATI ON OF ASSI GNMVENT

2. Comm ssi oner Val enci a-Cothran as hearing officer in the appeal of
Ronald Jordan from an Order of Termnation from the Departnent of the
Publ i ¢ Def ender.

Confi r ned.

W THDRAVWAL S

3. Robert A MlLaughlin, Esq., on behalf of Linda Hannon, appealing an
Order of Separation from the Health and Human Services Agency.
Comm ssi oner Val enci a- Cot hran previ ously assi gned.

W t hdr awn.

4. Luz Elena Quintanar, Josefina Bularan, Laura Diaz, Joan Durkin and
Maria T. Gonez and Maria Quiroz, enployees of Health and Human Services
Agency requesting a Rule X Selection Process hearing regarding DHR s
determination that they were ineligible to conpete for Patient Services
Specialist I'’s and I1’s. No one previously assigned.

W t hdr awn.

STl PULATED AGREEMENT

5. Comm ssi oner Di xon: Janes Gattey, Esq., on behalf of Sue Riley, from
an Order of Term nation fromthe Sheriff’s Departnent.

RECOVMVENDATI ON:  Approve agreenent.

Sti pul at ed agreenent approved.

DI SCI PLI NARY FI NDI NGS

6. Conmmi ssioner Brummtt: Dung Tran, S.E. 1.U. Local 2028 on behalf of
Howar d Hong appeal i ng an O der of Term nati on from t he
Assessor/ Recorder/ County O erk

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — inefficiency (unable or unwlling
to meet established production goals); Cause |l —insubordination
(failure to follow supervisors’ instructions); Cause Il — failure of
good behavior (failure to return inquiries and telephone calls);
Cause IV — inconpetency; and Cause V — acts inconpatible or inimca
to the public service. Enployee had been enployed by the County for
22 years and during that tinme had a history of producing a | ow vol une
of work. The Departnent counseled Enployee and nmade various
accomodations to help himinprove his volune of work. Enployee was
in receipt of unsatisfactory performance appraisals indicating



further deterioration in his performance. This hearing officer
concl udes that the evidence denonstrated that Enpl oyee has
continuously failed to produce an acceptable level of work and that
the problem existed throughout his 22 year span of enploynment wth
the County; and that the Department is to be faulted for its failure
to use progressive discipline. Enpl oyee is guilty of Causes I, I1,
IV and V except for Cause 1.C.. Cause IlIl with the exception of
Cause I11.C. was not proven to be true. It is therefore recomended
that the Order of Termnation be affirmed and that the proposed
deci sion shall becone effective upon the date of approval of the
Civil Service Conm ssion

Comm ssioner Dixon expressed concerns that Enployee had never
received any prior discipline which may have caused him to realize
the seriousness of his status as it relates to productivity in the
Depart ment. Comm ssioner Brunmtt explained that the Departnent
counsel ed enpl oyee; changed his work site and provi ded other forns of
accommodations in attenpts to give Enployee the opportunity to
succeed.

Motion by Brunmitt to approve Findings and Recomrendati ons;
seconded by Di xon for the purpose of discussion. Carried.
D xon — No.

7. Comm ssi oner Austin: Janes Gattey, Esg., on behalf of Joseph Al kire
appeal ing an Order of Denotion, Suspension and Transfer fromthe Probation
Depart nent .

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause 1 — negligently exposing the public
to significant risk or harm(failed to all ow a detai nee access to the
restroom and failure to properly supervise the renoval of
contam nated waste); Cause 2 -- conduct unbeconming an officer of the
Probation Departnent and the County of San D ego; Cause 3 -
inefficiency; Cause 4 — failure of good behavior; and Cause 5 — acts
inconpatible with and inimcal to the public service. Enpl oyee was
on duty at the tinme a fight erupted between two detainees of
differing gang affiliations which resulted in the presence of bl ood
in the hallway. A |lock-down of the facility ensued. For safety and
liability reasons traffic is prohibited to and from cells when a
hallway is wet after cleanup, resulting in detainees being kept in
their roons until the hallways are dried. Subsequently, detainees
were taking turns systematically in order to be released from their
roons to use the restroom One of the detainees requested priority
treatnment, but was denied by Enployee for various rational reasons.
Enpl oyee responded to the detainee’s demands with a comment to the
effect that if he really needed to use the restroom he should
mnimze the mess by using a towel. The detainee did in fact
defecate on the towel in the corner of the room Detainees and staff
menbers cleaned up the room by placing the towel in a plastic bio-
hazard bag and washed the roomwith a bleach and water solution and
sprayed it with a disinfectant. This hearing officer concludes that



Enpl oyee neither expected nor desired the detainee to defecate in his
room Enployee and other staff nenbers were dealing with nore
significant conpeting concerns regarding potential violence; Enployee
properly decontam nated the room and disposed of the waste
appropriately with the exception of having forgotten to transfer the
bag of waste from an interim trash container to the proper trash
cont ai ner. Enpl oyee is not gquilty of Causes 1, 2, 3, 4, and 5. It
is therefore recommended that the Oder of Denotion, Suspension,
Transfer and Charges be reversed; enployee will be awarded back pay
and benefits for the suspension and for the difference between CDPO I
and CDPO Il from the date of the denotion, suspension and transfer
until the date of the Comm ssion’s decision; and the proposed
deci sion shall becone effective upon the date of approval by the
G vil Service Conm ssion.

Motion by Austin to approve Findings and Recomrendations;
seconded by Brummtt. Carri ed.

PROCEDURAL | NVESTI GATI ONS
Conpl ai nts

8. Deborah Q berding, S.E1.U Local 2028, requesting a Rule Xl
i nvestigation regarding the manner in which EOMO was abolished and the use
of the Ofice of Internal Affairs to investigate discrimnation cases.

RECOMVENDATI ON:  Deny request. (Continued from 8/ 19/98 and 9/2/98 CSC
nmeet i ngs.)

Adel | Burge addressed the Comm ssion on behalf of S EI.U Local
2028, regarding the manner in which EOMO was abolished, specifically
wi t hout reflecting such change in Gvil Service Rule VI pertaining to

di scrimnation investigations. She expressed further concern wth
the appointnent of Internal Affairs as the neans by which the
Comm ssion will be reviewing discrimnation conplaints. She pointed

out that the Internal Affairs Director is appointed by and reports
directly to the CAO and, due to the managenent structure of the
County, may be hard pressed to find agai nst departnent heads who work
for the sane CAO and hi s managenent.

Larry Cook reported to the Conm ssion that County Counsel and DHR
have suggested that it would be appropriate to determne that
Internal Affairs is the Conmission’s investigating officer for its
discrimnation conplaints and that by doing so the Commssion is
abiding by Gvil Service Rule VI as it stands. M. Cook, on behal f
of the Conmi ssion, has requested that Rule VI be nodified to reflect
t he changes.

Motion by Dixon to approve staff recomendation; seconded by
Brummtt. Carried.



SELECTI ON PROCESS FI NDI NGS/ COVPLAI NTS

Fi ndi ngs
9. Mel anie L. Burkhardt appealing renoval of her name by DHR from the
enploynment list for Corrections Deputy Sheriff for failure to neet the
enpl oynent st andar ds.

FI NDI NGS AND RECOMVENDATI ON: Ratify Item No. 9. Appellant has been

successful in the appellate process provided by Cvil Service Rule
4.2. 2.

Ratifi ed.
Conpl ai nts

10. Stephen Brian Pasarilla appealing DHR s determnation that he is
ineligible to conpete for a position with the County of San D ego.

RECOVMVENDATI ON:  Deny request.
Staff recomrendati on approved.
11. Marsha M Duggan, Public Defender Association Representative, on
behal f of Liesbeth Vandenbosch, Deputy Alternate Public Defender 111,
appealing her non-selection by the Alternate Public Defender for a
pronotion as a Deputy Alternate Public Defender I|V.
RECOVMVENDATI ON:  Deny request.
Conti nued to next CSC neeti ng.

12. Patricia Mnnich appealing the selection process by the HHSA having
been deni ed pronotion to Protective Services Wrker 11

RECOMVENDATI ON: Hol d in abeyance pending input fromthe agency. (See
al so Item Nos. 13 and 20 bel ow).

Staff recommendati on approved.

DI SCRI M NATI ON

Fi ndi ngs
13. Comm ssioner Brunmtt: Patricia Mnnich alleging age discrimnation
by the Health and Human Servi ces Agency. (See also Item Nos. 12 above and
20 bel ow.)

FI NDI NGS AND RECOMVENDATI ONS:

The Conplaint was referred to the Ofice of Internal Affairs for
i nvestigation and report back. The report of O A has been received



and reviewed by this Investigating Oficer, who concurs with the
findings that <conplainant failed to establish allegations of
di scrim nati on based on age; and probable cause that a violation of
di scrimnation | aws occurred was not established. O A has noted that
Ms. Mnnich raised nmany issues that may warrant the granting of a
Rul e X Selection Process hearing. Therefore, it is recomrended that
Patricia Mnnich' s discrimnation conplaint be denied; and that the
Comm ssion approve and file this report with the appended O A Sunmary
| nvestigative Report with a findings of no probable cause that the
Conpl ai nant has been discrim nated against on any basis protected by

I aw.
Motion by Brunmitt to approve Findings and Recomrendati ons;
seconded by Di xon. Carried.
14. Comm ssi oner Val enci a- Cot hran: M ke Chase alleging national origin

discrimnation by the Health and Human Servi ces Agency.
FI NDI NGS AND RECOMVENDATI ONS:

The Conplaint was referred to the Ofice of Internal Affairs for
i nvestigation and report back. The report of O A has been received
and reviewed by this Investigating Oficer, who concurs with the
findings that Conplainant failed to establish allegations of
di scrimnation based on national origin; and probable cause that a
violation of discrimnation l|laws occurred was not established.
Therefore, it is recommended that M ke Chase’s conplaint be denied;
and that the Conm ssion approve and file this report wth the
appended O A Summary Investigative Report wth a findings of no
probabl e cause that the Conpl ai nant has been di scrim nated agai nst on
any basis protected by | aw

Motion by Dixon to approve Findings and Recomrendations;
seconded by Brummtt. Carried.

RECONSI DERATI ON

15. Alicia Mariscal requesting reconsideration for a Rule Xl investigation
regarding the manner in which she was discharged from the Departnent of
Agricul ture, Wights and Measures. (Previously on 8/19/98 agenda.)

RECOMVENDATI ON:  Deny request.

John Richards, Esq., addressed the Conmm ssion on behalf of M.
Mari scal . Hs client is requesting that the Comm ssion conduct
another nore in-depth investigation relating to the circunstances
surrounding her resignation from the Departnent of Agriculture,
Wei ghts and Measures. The Conmi ssion had conducted an investigation
at Ms. Mariscal’s request June 7, 1997, which was limted to nerit
issues. M. Richards rem nded the Conmmi ssion of Ms. Mariscal’s roll
as a Wistle Blower and subsequent alleged retaliation by the
Departmment by dimnishing her duties and responsibilities. He stated



that due to the Whistle Blower’s investigation, there was a Federal
Grand Jury indictnent (which was also reflected in the Conm ssion's
9/ 7/ 97 Fi ndi ngs). Ms. Mariscal has litigation pending before the
Court; however, further action at that |evel has been stymed due to
County Counsel’s representation to the Court, and the Court’s
concurrence, that M. Mariscal has not exhausted her administrative
remedi es before the Conmi ssion prior to filing her lawsuit. M.

Ri chards is requesting an investigation to cover a broader scope than
the Conmission’s previous investigation as well as to satisfy the
Court’s requirenent. Larry Cook, Executive Oficer, renmained wth
his recomendation to deny the request mainly due to its lack of
tineliness. There was extensive discussion anongst the Comm ssioners
rai sing concerns regarding the issues raised as well as available
remedi es should Ms. Mariscal be successful at her investigation. M.

Shadwel I, Deputy County Counsel, advised that the Comm ssion has
broad powers to renedy wongs discovered as the result of an
i nvestigation. Kat hy Davee, Personnel Oficer on behalf of the

Department, addressed the Comm ssion recalling that Ms. Mariscal had
resigned prior to the commencenent of the prior investigation and
that the investigation conducted on this subject matter by
Comm ssi oner Di xon was in-depth and covered multiple issues.

Motion by Austin to continue to next CSC neeting; seconded by
D xon. Carri ed.

OTHER MATTERS

16.

17.

18.

19.

Ext ensi on of Tenporary Appointnents

Assessor/ Recorder/ County O erk

2 Appraiser Il1's (Benito Ruiz and Harry L. Gakl and)

Heal t h & Human Servi ces Agency

2 Residential Care Wirker 1's (Dorothy Janmes and Priscilla Strader)

1 Residential Care Worker 11 (Dona Abbott)

Housi ng and Comunity Devel opnent

1 Housing Specialist | (Carol J. Baier)

1 Housing Aide (Janette G utzmacher)

CAO - Medi a/ Public Relations

1 Public Information Specialist (Rene Q Carm chael)

RECOMVENDATI ON: Ratify item Nos. 16 through 19.

Item Nos. 16 through 19 ratified.



Per f or mance Apprai sal s

20. Patricia Mnnich, an enployee of the Health and Human Services
Agency, requesting the sealing of her performance appraisal covering the
period August 22, 1996 to August 22, 1997. (See also Item Nos. 12 and 13
above.)

RECOMVENDATI ON:  Deny request. (Continued from 8/ 19/98 and 9/2/98 CSC
nmeet i ngs.)

MVs. M nnich addressed the Comm ssion pointing out procedura
deficiencies by the departnment in the preparation and presentation of
her performance appraisal covering the period 8/22/96 to 8/22/97.
Larry Cook responded that the appraisal was issued one day |ate and
due to the flexibility of Rule V, he does not believe it significant
enough to seal the appraisal. Di ane Murphy, on behalf of HHSA
informed the Conmm ssion that Ms. Mnnich had appeal ed the appraisa
t hrough the departnental appeal process and the appeal officer upheld
the ratings. |Input fromseveral nanagers caused the one day delay in
filing the appraisal.

Motion by Brummtt to approve staff recomendation; seconded by
D xon. Carri ed.

21. Ratification of Linda M Altes, Ph.D. (specialty in diagnosing
learning disabilities) and Dennis L. Costello, MD. (cardiologist) as
additional nanes to the |list of nedical and psychol ogical providers to be
used for fitness for duty evaluations at the request of the Departnent of
Human Resour ces.
RECOMVENDATI ON: Ratify providers.

Ratifi ed.
22. Public Input.
ADJOURNMENT: 4: 05 p. m

NEXT MEETING OF THE CIVIL SERVICE COMM SSI ON W LL BE OCTOBER 28, 1998.



